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Delaware enacts law to implement a paid family and medical leave
insurance program with contributions starting in 2025

On May 10, 2022, Delaware Governor John Carney signed into law Senate Substitute 2 for SB 1, which
establishes a state paid family and medical leave (PFML) insurance program funded by employers and employees
with contributions starting in 2025. In lieu of participating in the state's PFML program, employers may establish
a qualified private PFML plan.

PFML contributions

Delaware PFML contributions will apply to wages up to the federal Social Security wage limit. Employers may
deduct from employee’s wages up to 50% of the total required PFML contribution. The total PFML rate is 0.8% of
covered wages, appropriated as follows:

o Medical leave. For 2025 and 2026, the contribution rate for medical leave benefits as a percentage of
wages is 0.4%.

o Family caregiving leave. For 2025 and 2026, the contribution rate for family caregiving leave benefits as
a percentage of wages is 0.08%.

e Parental leave benefits. For 2025 and 2026, the contribution rate for parental leave benefits as a
percentage of wages is 0.32%.

For years after 2027, the state will set the contribution rate using actuarial principles. Additionally, an
employee and employer may opt to file a waiver of the payroll contributions when an employee’s work schedule
or length of employment with the employer is not expected to meet the requirements for eligibility for PFML
benefits.

Covered employers

A covered employer when they have employees working anywhere in the state.
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e Employers with 10 to 24 employees during the previous 12 months are subject only to the parental leave
provisions of the PFML requirements.

e Employers with 25 or more employees during the previous 12 months are subject to the parental, family
caregiving, and medical leave provisions of the PFML requirements.

e Exempt employers include (1) anyone who employs fewer than 10 employees in the state during the
previous 12 months, (2) the federal government and (3) any business that is closed in its entirety for 30
consecutive days or more per year.

PFML employee benefits

A covered individual is eligible for a maximum of 12 weeks of family and medical leave benefits and 12 weeks of
parental leave in an application year. The maximum aggregate number of weeks during which medical leave and
family caregiving leave benefits are payable is 6 weeks in any 24-month period. Except for parental leave benefits,
a covered individual is eligible for benefits not more than once in a 24-month period.

The maximum weekly benefit in 2026 and 2027 must be $900.

Ernst & Young LLP insights

Delaware joins 11 other US jurisdictions that have adopted programs to provide PFML insurance benefits to
employees — California, Connecticut, Colorado, District of Columbia, Massachusetts, New Hampshire, Maryland,

New Jersey, Oregon, Rhode Island, and Washington.

For information concerning the taxation and reporting of paid family and medical leave insurance benefits, see
our special report.
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The information contained herein is general in nature and is not intended, and should not be construed, as legal,
accounting or tax advice or opinion provided by Ernst & Young LLP to the reader. The reader is also cautioned that this
material may not be applicable to, or suitable for, the reader's specific circumstances or needs, and may require
consideration of non-tax and other tax factors if any action is to be contemplated. The reader should contact his or her
Ernst and Young LLP or other tax professional prior to taking any action based upon this information. Ernst & Young LLP
assumes no obligation to inform the reader of any changes in tax laws or other factors that could affect the information
contained herein. Copyright 2022. Ernst & Young LLP. All rights reserved. No part of this document may be reproduced,
retransmitted or otherwise redistributed in any form or by any means, electronic or mechanical, including by
photocopying, facsimile transmission, recording, rekeying, or using any information storage and retrieval system, without
written permission fromErnst & Young LLP.
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