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District of Columbia employers must offer employees clean-air
transportation alternatives to parking benefits or a pay a compliance fee

Summary

e [Effective January 15, 2023, the District of Columbia seeks to promote clean-air transportation by
requiring that covered employers offer their employees clean-air transportation alternatives to
their existing free or subsidized parking benefit, implement a transportation demand
management plan (TDM), or pay a Clean-Air Compliance fee of S100 per month for each
employee offered a parking benefit.

e All covered employers, regardless of how they address the clean-air compliance requirements,
are also required to submit a report every two years to assist the District with ongoing planning
and enforcement efforts.

Under District of Columbia law (D.C. Law 23-113; amending D.C. Law 20-142), and effective January 15, 2023,
the District seeks to promote clean-air transportation by requiring that covered employers offer their employees
clean-air transportation alternatives to their existing free or subsidized parking benefit, implement a
transportation demand management plan (TDM) or pay a Clean-Air Compliance fee of $100 per month for each
employee offered a parking benefit.

All covered employers, regardless of how they address the clean-air compliance requirements, are also required to
submit a report every two years to the District Department of Transportation (DDOT) to assist the District with
ongoing planning and enforcement efforts.

Providing alternatives to free or subsidized parking

A covered parking benefit is parking within the District of Columbia that is within 0.5 miles of the business
premises and is given to employees in addition to compensation, either directly or through an employer subsidy;
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the employee pays nothing, or less than the fair market value for the benefit. A covered parking benefit does not
include parking that is offered to employees who are required to use a personal motor vehicle in the reqular
performance of their work.

If an employer provides covered parking benefits to employees, it has three choices:

1. Offer employees a clean-air transportation fringe benefit that is equal to or greater than the monthly
market value of the parking benefit offered to the employee

A clean-air transportation fringe benefit includes:

e Transportation in a “commuter highway vehicle," if this transportation is in connection with travel
between the employee's residence and place of employment

e Any transit pass as defined in IRC Section 132(f)(5)(A)

e Any qualified bicycle commuting reimbursement, as that term is defined in IRC Section
132(H)(S)F)D

Employees may accept the clean-air transportation fringe benefit only if they have declined the parking
benefit offered by the covered employer.

Employees who accept a clean-air transportation fringe benefit must, in a form determined by the DDOT,
estimate the amount of the clean-air transportation fringe benefit that they will use each month.

If employees do not use the full amount of their clean-air transportation fringe benefit, the covered
employer must provide payments to the employee for the difference. These payments may be in the form
of increased compensation, a contribution toward the employee’s health insurance premiums, or a
combination of both.

2. Pay to the DDOT a Clean-Air Compliance fee of $100 per month for each employee who is offered a
parking benefit

3. Implement a TDM
Covered employers may adopt a TDM under which the covered employer develops a plan to reduce
employee commutes by car by 10% annually, until 25% or less of the covered employer’'s employees
commute to the city by car. Each TDM is subject to review and must be approved by the DDOT. Annual
reporting metrics must also be provides as specified under D.C. Code Section 32-152.01 (d)(3)(A).

Reporting to the DDOT

Every two years, with the first report due January 15, 2023, all covered employees, regardless of which clean-air
compliance option they choose, must submit a report to the DDOT that includes:

e Their total number of employees
e The number of their employees:



Offered a parking benefit

Using a parking benefit

Offered a clean-air transportation fringe benefit

Using a clean-air transportation fringe benefit

For whom the employer is paying the $100 Clean-Air Compliance fee
e Any other information required by the mayor in rulemaking

O O O O O

Employers that are exempt from these requirements must report the basis for their exemption.
Covered employers and exemptions

Under D.C. Law 20-142, a District of Columbia business with more than 20 employees is a covered employer.
D.C. Law 23-113 provides the following exemptions:

e A covered employer that, before October 1, 2020, owned, and continues to own, the parking spots used by
the employees who are offered a parking benefit, is exempt from these requirements.

o If acovered employer leases the parking spot used by the employee who is offered a parking benefit, the
law applies to parking benefits at the end of the current lease term, regardless of whether the lease
agreement contemplated extensions beyond the current lease term.

e If a covered employer is party to a TDM that was reviewed by the Department, the law applies to the
covered employer at the end of the current term of the TDM plan, regardless of whether the TDM plan
contemplated extension beyond the current term, or five years after October 1, 2020, whichever is earlier.

e If, before October 1, 2020, a covered employer was party to a “Campus Plan” approved under District of
Columbia Municipal Regulations (11 DCMR § X101), the law applies to the covered employer at the end of
the current term of the Campus Plan, regardless of whether the Campus Plan contemplated extension
beyond the current term, if the Campus Plan requires annual reporting to the Department of:

o The current percentage, and year-over-year change in the percentage, of trips to campus that are made
by car, including for-hire vehicles

o Performance standards in the Campus Plan related to reducing the percentage of trips to campus that
are made by car, including for-hire vehicles

o Policies that the covered employer will adopt to meet the performance standards in the Campus Plan
related to reducing the percentage of trips to campus that are made by car, including for-hire vehicles
Ernst & Young LLP insights
The District of Columbia’'s clean-air transportation requirements are complex and will require employers to

carefully plan how they will approach compliance. Businesses should consider reaching out to their labor law
advisors for assistance.
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The information contained herein is general in nature and is not intended, and should not be construed, as legal,
accounting or tax advice or opinion provided by Ernst & Young LLP to the reader. The reader is also cautioned that this
material may not be applicable to, or suitable for, the reader's specific circumstances or needs, and may require
consideration of non-tax and other tax factors if any action is to be contemplated. The reader should contact his or her
Ernst and Young LLP or other tax professional prior to taking any action based upon this information. Ernst & Young LLP
assumes no obligation to inform the reader of any changes in tax laws or other factors that could affect the information
contained herein. Copyright 2022. Ernst & Young LLP. All rights reserved. No part of this document may be reproduced,
retransmitted or otherwise redistributed in any form or by any means, electronic or mechanical, including by
photocopying, facsimile transmission, recording, rekeying, or using any information storage and retrieval system, without
written permission fromErnst & Young LLP.
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