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Proposed amendments to the Skilled Worker immigration regulations

Executive summary

On 29 March 2023 the German federal government approved a
draft law that amends the Skilled Worker immigration schemes,
in an effort to address the shortage of skilled workers in
Germany. The amendments, which are not expected to go
into effect until December 2023 at the earliest, would provide
easier access to the German labor market to third-country
nationals with relevant skills and/or qualifications and include
reforms to the rules for Blue Cards.

EU Blue Card

The proposed regulations will implement the new EU Blue Card

Directive 2021/1883 (“the EU Directive") and introduce the

following changes:

»  Alower minimum salary threshold for standard occupations
of 56.6 percent (down from 66.6 currently) related to the
annual contribution assessment ceiling in the general
pension insurance scheme. This would correspond (in
2023) to a lower threshold of EUR 49,582 (down from
EUR 58,400 currently).

»  Alower minimum salary threshold for shortage occupations
of 45.3 percent (down from 52 currently). This would
correspond (in 2023) to a lower threshold of EUR 39,683
(down from EUR 45,552 currently).

» The salary threshold for shortage occupations will also
apply to young professionals in standard occupations for the
first three years after they obtain their academic degree.

»  The shortage occupation sectors will be expanded.

» Individuals will be eligible to apply for a Blue Card if they
have an employment contract that is valid for at least six
months (down from 12 months currently).

» IT specialists who do not have a university degree but
do have at least three years of relevant professional
experience in the preceding seven years will become
eligible to apply for a Blue Card.

» Blue Cards will be restricted to employers or specific
job roles only for twelve months (down from 24 months
currently). After the Blue Card holder notifies the local
foreigners’ office about a planned change of employer/job
role, the authorities can put the planned change on hold
for up to 30 calendar days. They may only reject the
proposed change within this 30-day period. Otherwise,
the Blue Card holder may start their new job.

The amendments passed by the German government do not
include the provision included in the EU Directive, whereby
individuals with at least five years of relevant professional
experience would be eligible to obtain a Blue Card and work
in any qualified occupation in Germany.

Several rules governing the issuance of Blue Cards will remain

unchanged, including the following:

»  Blue Card applications will not be subject to labor market
checks/tests or quotas.
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»  Blue Card holders will still be required to hold a position that is “adequate” in relation to their degree (as determined by
the German authorities).

» In general, Blue Card holders will still be required to have a domestic employment relationship and make all social security
payments in Germany (with only limited exceptions).

Further to the new amendments, individuals who hold a Blue Card issued by another EU Member State will be able to move to Germany

more easily and obtain a German Blue Card.

» Long term mobility. After holding a Blue Card issued by another EU Member State for at least twelve months (down from 18
months currently) or six months in a specific situation (i.e., if they previously held at least two Blue Cards issued by two EU
Member States), qualifying individuals will be able to apply for a German Blue Card without filing a consular visa application
in their country of residence.

»  Degree recognition. Individuals who have held a Blue Card issued by another EU Member State for at least 24 months based on
an acknowledged degree will have their degree automatically acknowledged, and they will not be subject to Germany'’s specific
rules regarding degree recognition.

»  Adjudication time. Once the German Blue Card application is submitted with all required documents, the German authorities will
be required to adjudicate the application within 30 calendar days (down from several months in some cases). Under exceptional
circumstances (e.g., in complex cases), this period may be prolonged for another 30 days. In the event no decision is made
within the first 30 days from the submission of the application, the applicant will be permitted to start working in Germany.

Professional Experience

Currently, residence permits with work authorization based solely on work experience and without being a “specialist”, “Leading

Executive"” or similar designation are mainly limited to the IT sector. Pursuant to the new amendments:

»  Residence permits with work authorization will be available to individuals in all professions (and not just IT).

»  Applicants will require at least two years of relevant professional experience in the five years preceding the filing of their
application (down from three years within the preceding seven for IT professionals, currently).

»  Applicants in professions other than IT will be required to have completed at least two years of vocational education or obtained
a university degree, and this must be acknowledged in the issuing country (in both situations).

»  German language skills will no longer be required.

» Alower minimum salary threshold (of 45% of the contribution assessment ceiling in the general pension insurance scheme)
will apply (down from 60% currently).

Opportunity Card (“Chancenkarte’)

The current visa scheme for job seekers who hold degrees issued outside of Germany (now called the Opportunity Card scheme)
will be extended to a broader pool of applicants. It will now include individuals who have not completed vocational education or
obtained university degrees acknowledged by the German authorities. These individuals will be able to apply under an alternative,
points-based scheme.

Individuals applying under the points-based alternative will be required to:

»  Have completed at least two years of vocational education or obtained a university degree (the vocational education or university
degree must be acknowledged in the issuing country), and

»  Possess language skills of at least A2 (for German) or B2 (for English)

Points can be obtained based on the following criteria:

» Age

»  Professional qualifications

» Language skills (i.e., German B1 or B2, or English C1)

»  Work experience (i.e., at least five years in the preceding seven, or at least two years in the preceding five after acquiring the
professional qualification)

Individuals who enter under the Opportunity Card scheme will be allowed to work for up to twenty hours per week (currently, job
seekers without German degrees are not permitted to work in Germany). In addition, they will be able to work for trial periods of
up to two weeks when offered jobs in relevant positions (up from 10 hours per week currently). These individuals will be allowed
to remain under this scheme for up to one year (up from six months currently), without the possibility of extending their stay under
this scheme (although it may be possible to remain in Germany by applying under another immigration category).

Other categories

The new amendments also introduced the following changes:

»  Blue Card holders with German A1 language skills will be eligible for a permanent permit after 27 months (down from 33 currently),
provided they meet other applicable requirements.

» Individuals in Germany under other Skilled Worker schemes will be eligible to obtain a permanent permit after three years
(down from four years currently).
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