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Executive summary 

On 31 July 2023, U.S. Citizenship and Immigration Services 
(USCIS) announced that it completed a second random H-1B 
selection from previously submitted electronic registrations 
for Fiscal Year (FY) 2024. All prospective petitioners with 
selected registrations from the second random selection 
will have had their myUSCIS accounts updated to include 
the new selection notice(s).  

 

Background and analysis 

As of 27 March 2023, after the initial registration period for 
FY 2024, USCIS received enough electronic registrations to 
reach the H-1B cap. Specifically, USCIS received 758,994 
eligible registrations for the 65,000 regular cap as well as 
the 20,000 additional H-1B numbers allocated to the U.S. 
advanced degree cap.  
  
This represented an increase not only in the number of 
overall registrations submitted, but also the number of 
registrations submitted on behalf of beneficiaries with 
multiple eligible registrations (a total of 408,891 of the 
758,994 registrations for FY 2024), a development that 
has raised serious concerns about fraud and abuse in the 
registration process. To combat this, USCIS has undertaken 
extensive investigations resulting in denials and revocations 
of H-1B cap petitions.   
  
USCIS believes the decreased filing rates following the first 
selection process for FY 2024, which necessitated the 
second random selection in order to meet the annual cap, 

indicates that these investigations are having the desired 
effect. This will be small comfort, however, to the 
beneficiaries of eligible registrations who lost their U.S. 
work authorization and/or were required to leave the U.S. 
as a result of not receiving a cap number during the first 
selection.  

 

What this means 
Additional prospective petitioners will have the opportunity 
to file a petition for the beneficiary named in the selection 
notice at the USCIS Service Center reflected on the notice. 
Petitions may be submitted to USCIS beginning 2 August 
2023 and must be received by USCIS no later than 31 
October 2023.  
  
Although selection in the registration process confirms the 
eligibility of a petitioner to file an H-1B cap-subject petition, 
it does not mean that the named beneficiary is approved for 
H-1B status. Petitioners must first establish eligibility for 
the petition approval based on existing statutory and 
regulatory requirements.   
 
We will continue to monitor and review future 
developments. For additional information, or if you wish to 
discuss this further, please contact your EY Law LLP 
professional.  

 



 

 Mobility: Immigration alert 2 

EY  |  Building a better working world 

EY exists to build a better working world, helping 

create long-term value for clients, people and 

society and build trust in the capital markets. 

Enabled by data and technology, diverse EY teams 

in over 150 countries provide trust through 

assurance and help clients grow, transform and 

operate. 

Working across assurance, consulting, law, 

strategy, tax and transactions, EY teams ask 

better questions to find new answers for the 

complex issues facing our world today. 

Follow up on Twitter @EYCanada 

EY refers to the global organization, and may refer 

to one or more, of the member firms of Ernst & 

Young Global Limited, each of which is a separate 

legal entity. Ernst & Young Global Limited, a UK 

company limited by guarantee, does not provide 

services to clients. Information about how EY 

collects and uses personal data and a description 

of the rights individuals have under data protection 

legislation are available via ey.com/privacy. EY 

member firms do not practice law where prohibited 

by local laws. For more information about our 

organization, please visit ey.com. 

About EY Law LLP 

EY Law LLP is a Canadian law firm, affiliated with 

Ernst & Young LLP in Canada. Both EY Law LLP 

and Ernst & Young LLP are Ontario limited liability 

partnerships. EY Law LLP has no association or 

relationship with Ernst & Young LLP in the US, or 

any of its members. Ernst & Young LLP in the US 

does not practice law, nor does it provide 

immigration or legal services. For more information, 

please visit EYLaw.ca.  

© 2023 Ernst & Young LLP. 

All Rights Reserved.                                                     

A member firm of Ernst & Young Global Limited. 

EYG no. 007426-23Gbl 

This publication contains information in summary 
form, current as of the date of publication, and is 
intended for general guidance only. It should not 
be regarded as comprehensive or a substitute for 
professional advice. Before taking any particular 
course of action, contact EY or another professional 
advisor to discuss these matters in the context of 
your particular circumstances. We accept no 
responsibility for any loss or damage occasioned 
by your reliance on information contained in this 
publication.  
 

ey.com/en_ca 

 

George Reis, Managing Partner      Alex Israel, Partner  
+1 416 943 2535      +1 416 943 2698  
george.reis@ca.ey.com alex.d.israel@ca.ey.com  
 
Batia Stein, Partner     Christopher Gordon, Partner  
+1 416 943 3593      +1 416 943 2544  
batia.j.stein@ca.ey.com christopher.d.gordon@ca.ey.com  
 
Marwah Serag, Partner Roxanne Israel, Partner     
+1 416 943 2944 +1 403 206 5086    
marwah.serag@ca.ey.com     roxanne.n.israel@ca.ey.com   
 
Jonathan Leebosh, Partner     Nadia Allibhai, Partner  
 +1 604 899 3560  +1 613 598 4866  
jonathan.e.leebosh@ca.ey.com  nadia.allibhai@ca.ey.com 
 
Stephanie Lipstein, Partner     Melanie Bradshaw, Partner 
+1 514 879 2725     +1 416 876 6671 
stephanie.lipstein@ca.ey.com melanie.bradshaw@ca.ey.com   
 
Author:  Jessica Marks, Senior Manager, Senior Associate Attorney 
 +1 416 943 3229 
jessica.marks@ca.ey.com 
 


